
AN INITIATIVE OF THE JUSTICE PORTFOLIO

When buying a used vehicle you will usually buy from a
licensed dealer or a private seller. A licensed dealer must
comply with specific laws so there are more safeguards if
you understand and exercise your rights as a consumer.
However, you can still get a good used vehicle from a
private seller if you are cautious.

Buying from a licensed dealer

Before you buy

• The dealer must provide certain written notices about
the vehicle containing the dealer’s name, the name
and address of the previous owner, the accuracy of
the vehicle’s odometer reading, warranty conditions
(and items not included under warranty) and various
other details.

• Make sure the details on the white display sheet on
one of the vehicle’s windows match the car you’re
buying. Telephone the previous owner if you want.
You might find out a lot more than the dealer knows.

• When you negotiate with the dealer, get every claim
and promise in writing.

• Check what is covered by the warranty. If in doubt,
ask.

• Have the car checked by the Royal Automobile
Association (RAA), a Motor Trade Association (MTA)
service centre or a qualified independent mechanic. In
some cases, you may be asked to pay a holding
deposit while you are getting the vehicle checked out.
It usually isn’t refundable, but should be taken off the
price if you buy. Decide if you are prepared to lose
your deposit if you don’t buy the vehicle.

• In your financial calculations, allow for stamp duty,
transfer fees, insurance and registration (if the vehicle
isn’t registered).

Deciding to buy

• Read and understand all the papers before you sign
them. Don’t sign blank or incomplete papers.

• You are free to negotiate other conditions with the
trader.

• Remember that there is no ‘cooling-off’ period for
used vehicles so you can’t cancel the contract after
you’ve signed.

• When you buy from a dealer you are guaranteed
vehicle ownership. If problems occur with ownership
or finance previously owed on a vehicle, the dealer
must bear the losses.

• If the sale is conditional on a satisfactory mechanical
inspection, write ‘Subject to a mechanical inspection
to the purchaser’s satisfaction’ on the contract.

• If the sale is conditional on you arranging your own
finance, write ‘Subject to the purchaser obtaining own
finance’ on the contract.

Warranty obligations 

Warranty is the dealer’s duty under the law to fix certain
defects even after you have purchased the vehicle. The
extent of the warranty depends on the sale price and
other factors. Warranty applies, from the date of
purchase, to vehicles that:

• cost between $3 001 and $6 000. It gives cover for
the first 3 000 km travelled or two months, whichever
occurs first.
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• cost over $6 000. It covers the first 5 000 km
travelled or three months, whichever occurs first.

However, in most cases, warranty doesn’t apply to:

• vehicles that are sold for $3 000 or less;

• vehicles that have travelled over 200 000 kilometres;

• vehicles that were first registered more than 15 years
ago.

There are more exceptions. Ask the dealer about them.

Buying at an auction
A dealer who sells a vehicle through an auction must
meet the same warranty requirements as if the vehicle
were sold from a car yard.  Warranty does not apply to
vehicles sold at an auction on behalf of a person or
business who is not a dealer.

Registration, third party insurance and
transfer costs
You are responsible. If a dealer offers to arrange
registration and insurance for you, check that it is done.

Problems with a dealer
If you can’t solve the problems by talking or writing to
the dealer, contact the Office of Consumer and Business
Affairs for advice. The MTA may assist if the dealer is a
member and the RAA also may provide advice if you are
a member.

The Second-hand Dealers Fund (the Fund) is established
under the Second-hand Vehicle Dealers Act 1995 and
administered by the Commissioner for Consumer Affairs.
The Fund is financed by annual contributions from
licensed dealers and has been established to protect
consumers in the event that a dealer cannot provide
compensation due to death, disappearance or insolvency. 

For further information contact the Office of Consumer
and Business Affairs on 8204 9777.

Buying from a private seller
If you buy from someone who is not a dealer, you are not
protected by the Second-hand Vehicle Dealers Act 1995
and statutory warranty will not apply.

Private sales – a checklist

• Ask to get the vehicle checked out before you buy (by
the RAA, an MTA service centre or a qualified
independent mechanic).

• If the seller is reluctant to allow an independent
inspection, go elsewhere. 

• Find out if the vehicle has any outstanding payments
owed to a finance company. Call the Vehicles
Securities Register on 131 084. To gain legal
protection, get a certificate of the Register entry (for a
small fee) to prevent repossession by any former
credit provider. The Register also gives information
on stolen vehicles but no liability can be accepted
regarding the accuracy of this information. For
example, a vehicle may be stolen and sold before its
theft has been reported to the police.

• If a problem arises with a private sale, you may still
have rights under the general law. Get legal advice. If
a dispute arises, the Office of Consumer and
Business Affairs cannot negotiate with a private seller
on your behalf.

Other related information sheets:
• Be a wise shopper

• Warranties and refunds

• What to do when things go wrong

• Money - borrowing and investing

• How consumer laws protect you

Further information:
For further advice about your consumer rights and how
the laws protect you, please contact the Office of
Consumer and Business Affairs.

Telephone 8204 9777 (or 131 882 for country callers).

Please visit our website at www.ocba.sa.gov.au
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